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ATC position on unilateral restriction proposals by Member State national parliaments to prohibit from commerce products containing specific substances

ATC believes that it is vital that all stakeholders including industry, Member State national governments and non-governmental organisations should work within the framework of REACH in its prescribed form and give it a chance to meet its objectives rather than taking isolated local actions against specific substances or groups of substances. Such isolated actions would only disrupt the operation of the single market and place in jeopardy the whole concept and workability of the REACH regulation. 
An important goal of REACH, which the petroleum additive industry supports, is to reduce and eventually remove from commerce any substance where the risk of harm to man and/or the environment cannot be sufficiently controlled to justify its current use, unless there is a socio-economic reason outweighing the risk. REACH contains different processes for achieving this goal for the uniform benefit of all Member States. 

One way of achieving this outcome is to clearly support the European authorities whose mandate is periodically to publish a list of substances that have undergone a robust scientific evaluation, and have been found to satisfy the criteria of being a Substance of Very High Concern (SVHC). Under the former leadership of the European Chemicals Bureau, European authorities have employed a robust, scientifically-based process for identifying such substances for many years.  As a result of REACH coming into force the Commission periodically publishes information for public comment on substances that they consider qualify as SVHCs. Unless industry can successfully demonstrate that their use does not pose an unacceptable threat to man and/or the environment, or that they have a socio-economic benefit that cannot otherwise be realised then their use is likely to be severely restricted or eliminated from commerce in Europe completely. Six substances, including three phthalates, have already undergone this process since the first registration deadline, and now have a fixed date beyond which they may not be placed on the market in Europe without authorisation. 

REACH also fully incorporated previous EU legislation allowing individual Member States to propose (rather than mandate) use restrictions for specific substances (or groups of substances) that additionally ensure the protection of man and the environment (i.e. Restriction, as described by REACH Title VIII, Chapter 2). As above, unless industry can successfully demonstrate that particular uses do not pose an unacceptable threat to man and/or the environment, then it is accepted that specific uses would be restricted for the named substances across the entire Community.    
Various non-governmental organisations and political interests are either philosophically opposed to the evaluation and authorisation process described in REACH, or are concerned by its rate of progress.  They have consistently campaigned for a more ‘precautionary approach’, especially with regard to substances they perceive to be responsible for harm to man or the environment. This has been demonstrated by the publication and regular update of the SIN (“Substitute It Now”) list by the non-governmental organisation ChemSec, national media campaigns targeting certain chemical substances or groups of substances, and Member State national proposals to completely ban certain chemical groups. Such behaviours have the potential to introduce disharmony in the Community and disrupt the operation of the single market, which is counterproductive with respect to the aims of REACH.

ATC strongly believes that REACH provides Member States with a robust, scientifically-based process for defining how substances of very high concern can be more rigorously controlled so that their risks to man and/or the environment are manageable. We firmly believe that isolated activity by individual Member States will also create needless confusion among different supply chains that otherwise assure the reliable delivery of necessary chemical products.. ATC therefore believes that it is vital that all stakeholders, including industry, Member State national governments and non-governmental organisations, should work within the framework of REACH and give it a chance to meet its objectives. 
As part of their REACH obligations, ATC member companies continue to develop data intended to mitigate any concerns about the SVHC status of substances present in petroleum additive products.  We understand that much of the definitive testing that may be required to confirm or exclude SVHC status for any particular substance will emerge over the longer-term (as part of Annexes IX and X testing). We vigorously support the development of improved scientifically based test protocols as part of our on-going product stewardship programmes, and ATC member companies will continue to engage all key stakeholders in informed discussion concerning the potential risks associated with the chemistry used to produce petroleum additives. 

See also ATC Document 93 - ATC Position with respect to the ChemSec SIN List

